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SUBSTI TUTE HOUSE BI LL 2489

AS AMENDED BY THE SENATE
Passed Legislature - 2004 Regul ar Sessi on
State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Cooper, Condotta, Anderson, N xon
Upt hegrove, Priest, Dunshee, Meller and Arnstrong)

READ FI RST TI ME 01/ 20/ 04.

AN ACT Relating to off-road and nonhi ghway vehi cl es; anmendi ng RCW
46. 09. 020, 46.09.110, 46.09.130, 46.09.130, 46.09.240, 46.09.280, and
46. 09. 050; reenacting and anmendi ng RCW 46. 09. 170 and 46. 09. 170; addi ng
a new section to chapter 46.09 RCW providing effective dates; and
provi di ng expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 46. 09. 020 and 1986 ¢ 206 s 1 are each anended to read
as foll ows:
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conbol—ol—any—nonhi-ghway—vehtele—) )

The definitions in this section apply throughout this chapter

unl ess the context clearly requires otherw se.

(1) "Advisory commttee" neans the nonhi ghway and off-road vehicle
activities advisory conmttee established in RCW46.09. 280.

(2) "Commttee" neans the interagency conmittee for outdoor
recreation established in RCW 79A. 25. 110.

SHB 2489. SL p. 2
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(3) "Dealer"™ neans a person, partnership, association, or
corporation engaged in the business of selling off-road vehicles at
whol esal e or retail in this state

(4) "Departnent"” nmeans the departnent of |icensing.

(5) "H ghway," for the purpose of this chapter only, neans the

entire width between the boundary lines of every roadway publicly
mai nt ai ned by the state departnent of transportation or any county or
city with funding fromthe notor vehicle fund. A highway is generally

capable of travel by a conventional two-wheel drive passenger
aut onpbil e during nost of the year and in use by such vehicles.

(6) "Motorized vehicle"” nmeans a vehicle that derives notive power
froman internal conbustion engine.

(7) "Nonhi ghway road" neans any road owned or managed by a public
agency or any private road for which the owner has granted an easenent

for public use for which appropriations from the notor vehicle fund
were not used for (&) original construction or reconstruction in the
last twenty-five years; or (b) maintenance in the last four years.

(8) "Nonhighway road recreation facilities" neans recreational
facilities that are adjacent to, or accessed by, a nonhi ghway road and

intended prinmarily for nonhi ghway road recreati onal users.

p. 3 SHB 2489. SL
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(9) "Nonhighway road recreational wuser" neans a person whose
purpose for consunmng fuel on a nonhighway road or off-road is
primarily for nonhi ghway road recreational purposes, including, but not
limted to, hunting, fishing, canping, sightseeing, wildlife viewng,
picnicking, driving for pleasure, kayaking/canoeing, and gathering
berries, firewod, nushroons, and other natural products.

(10) "Nonhi ghway vehicle" neans any notorized vehicle including an
ORV when used for recreational purposes on nonhi ghway roads, trails, or
a variety of other natural terrain.

Nonhi ghway vehi cl e does not include:

(a) Any vehicle designed primarily for travel on, over, or in the
wat er ;

(b) Snowmpbiles or any mlitary vehicles; or

(c) Any vehicle eligible for a notor vehicle fuel tax exenption or
rebate under chapter 82.36 RCWwhile an exenption or rebate is clained.
This exenption includes but is not limted to farm construction, and
| oggi ng vehi cl es.

(11) "Nonnotorized recreational facilities" neans recreational
trails and facilities that are adjacent to, or accessed by, a
nonhi ghway road and intended prinmarily for nonnotorized recreationa
users.

(12) "Nonnotorized recreational user" neans a person whose purpose
for consuming fuel on a nonhighway road or off-road is primarily for
nonnotorized recreational purposes including, but not limted to,
wal ki ng, hi ki ng, backpacki nqg, cl i nbi ng, Cross-country ski i ng,
snowshoeing, nountain biking, horseback riding, and pack aninm
activities.

(13) "Of-road vehicle" or "ORV' neans any nonstreet |icensed
vehicle when used for recreational purposes on nonhighway roads,
trails, or a variety of other natural terrain. Such vehicles include,
but are not limted to, all-terrain vehicles, notorcycles, four-wheel
drive vehicles, and dune buggi es.

(14) "Operator"” neans each person who operates, or is in physical
control of, any nonhi ghway vehicle.

(15) "Organized conpetitive event" nmeans any conpetition,
advertised in advance through witten notice to organized clubs or
published in local newspapers, sponsored by recognized clubs, and
conducted at a predetermined tine and pl ace.

SHB 2489. SL p. 4
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(16) "ORV recreation facilities" include, but are not limted to,
ORV trails, trailheads, canpgrounds, ORV sports parks, and ORV use
areas, designated for ORV use by the nmnaging authority that are
intended primarily for ORV recreational users.

(17) "ORV recreational user" neans a person whose purpose for
consum ng fuel on nonhighway roads or off-road is primarily for ORV
recreational purposes, including but not limted to riding an all-
terrain vehicle, notorcycling, or driving a four-wheel drive vehicle or
dune bugqy.

(18) "ORV sport park"” neans a facility designed to accommodate
conpetitive ORV recreational uses including, but not limted to,
not ocross racing, four-wheel drive conpetitions, and flat track racing.
Use of ORV sports parks can be conpetitive or nonconpetitive in nature.

(19) "ORV trail" neans a nmultiple-use corridor designated by the
managi ng authority and naintained for recreational use by notorized
vehi cl es.

(20) "ORV use permt" nmeans a permt issued for operation of an
of f-road vehicle under this chapter.

(21) "Omwner" neans the person other than the |lienholder, having an
interest in or title to a nonhighway vehicle, and entitled to the use
or possession thereof.

(22) "Person" neans any individual, firm partnership, association,
or corporation.

Sec. 2. RCW46.09.110 and 1986 ¢ 206 s 6 are each anended to read
as follows:

The noneys col l ected by the departnment under this chapter shall be
distributed fromtine to tine but at | east once a year in the follow ng
manner :

The departnent shall retain enough noney to cover expenses incurred
in the admnistration of this chapter: PROVIDED, That such retention
shal | never exceed ei ghteen percent of fees coll ected.

The remaining noneys shall be distributed for ORV recreation
facilities by the interagency committee for outdoor recreation in
accordance with RCW 46.09. 170( (£B4e))) (2)(d)(ii)(A).

Sec. 3. RCW46.09.130 and 1994 c 264 s 35 are each anmended to read
as foll ows:
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No person nmay operate a nonhighway vehicle in such a way as to
endanger human life. No person shall operate a nonhi ghway vehicle in
such a way as to run down or harass any wildlife or animal, nor carry,
transport, or convey any | oaded weapon in or upon, nor hunt from any
nonhi ghway vehicl e except by permt issued by the director of fish and
w ldlife under RCW 77.32.237: PROVIDED, That it shall not be unl awf ul
to carry, transport, or convey a |oaded pistol in or upon a nonhi ghway
vehicle if the person conplies with the terns and conditions of chapter
9.41 RCW

For the purposes of this section, "hunt" neans any effort to kill
injure, capture, or purposely disturb a wild aninmal or bird.

Violation of this section is a gross m sdenmeanor.

Sec. 4. RCW46.09. 130 and 2003 ¢ 53 s 233 are each anended to read
as follows:

(1) No person may operate a nonhi ghway vehicle in such a way as to
endanger human life.

(2) No person shall operate a nonhighway vehicle in such a way as
to run down or harass any wildlife or animal, nor carry, transport, or
convey any |oaded weapon in or upon, nor hunt from any nonhi ghway
vehicl e except by permt issued by the director of fish and wldlife
under RCW 77.32.237: PROVIDED, That it shall not be unlawful to carry,
transport, or convey a |oaded pistol in or upon a nonhi ghway vehicle if
the person conplies with the terns and conditions of chapter 9.41 RCW

(3) For the purposes of this section, "hunt" neans any effort to
kill, injure, capture, or purposely disturb a wild animal or bird.

(4) Violation of this section is a gross m sdeneanor.

Sec. 5. RCW 46.09.170 and 2003 1st sp.s. ¢ 26 s 920, 2003 1st
sSp.s. ¢ 25 s 922, and 2003 c¢c 361 s 407 are each reenacted and anended
to read as foll ows:

(1) From tinme to tinme, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gall on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007,
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,

SHB 2489. SL p. 6
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2007, through June 30, 2009; (d) twenty-two cents per gallon of notor
vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-
three cents per gallon of notor vehicle fuel beginning July 1, 2011,
and thereafter, Iless proper deductions for refunds and costs of
collection as provided in RCW 46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol |l ows:

(((H—Ferty)) (a) Thirty-six percent shall be credited to the ORV
and nonhi ghway vehicle account and adm nistered by the departnent of
natural resources solely for acquisition, planning, developnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities, and information progranms and maintenance of
nonhi ghway roads((;

a N a A N a¥a'
i Vv

this—subseetion) ) ;

((+)) (b) Three and one-half percent shall be credited to the
ORV and nonhi ghway vehi cl e account and adm ni stered by the depart nent
of fish and wildlife solely for the acquisition, planning, devel opnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhighway

((reads—and)) road recreation facilities and the maintenance of
nonhi ghway roads;

((+Hr)) (c) Two percent shall be credited to the ORV and
nonhi ghway vehicl e account and adm ni stered by the parks and recreation

p. 7 SHB 2489. SL
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comm ssion solely for the acquisition, pl anni nq, devel opnent,
mai nt enance, and nmanagenent of ORV ((use—-areas—and)), nonnotorized, and
nonhi ghway road recreation facilities; and

((wy——FHFty—+our)) (d) Fifty-eight and one-half percent((+

out-door—reereatton—under—ROA46-09-110)) shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
adm ni stered by the commttee for planning, acquisition, devel opnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities ((and—nenhighwayroad reereattontacHties—ORVY
user)), and for education ((and)), information((:)), and ((OGRY)) |aw
enforcenent prograns. During the fiscal year ending June 30, 2004, a
portion of these funds may be appropriated to the departnent of natural
resources to maintain and operate existing ORV and other recreation
facilities, including ORV canpgrounds, for the state parks and
recreation conm ssion to construct and upgrade trails and trail-related
facilities for both notorized and nonnotorized uses, and for other
activities identified in this section. The funds under this subsection
shal |l be expended in accordance with the followng Iimtations, except
that during the fiscal year ending June 30, 2004, funds appropriated to
the commttee fromnotor vehicle fuel tax revenues for the activities
in (e Byrand(6-)) (d)(ii) of this subsection shall be reduced
by the anounts appropriated to the departnent of natural resources and
the state parks and recreation commssion as provided in this
subsecti on:

((Ar)) (i) Not nore than ((+wenty)) thirty percent may be expended
for ((OGRY)) education, information, and | aw enforcenent prograns under
this chapter

road—freereattonfactHties)) (ii) Not less than seventy percent may be
expended for ORV, nonnotorized, and nonhighway road recreation
facilities. Except as provided in (d)(iii) of this subsection, of this
anmount :

SHB 2489. SL p. 8
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(A) Not less than thirty percent, together with the funds the
commttee receives under RCW 46.09.110, my be expended for ORV
recreation facilities;

(B) Not less than thirty percent may be expended for nonnotorized
recreation facilities. Funds expended under this subsection
(2)(d)(ii)(B) shall be known as 1lra Spring outdoor recreation
facilities funds; and

(C) Not less than thirty percent nmay be expended for nonhi ghway
road recreation facilities;

(iii) The commttee may waive the mninum percentage cited in
(d)(ii) of this subsection due to insufficient requests for funds or
projects that score lowin the conmttee's project evaluation. Funds
remaining after such a waiver nust be allocated in accordance wth
commttee policy.

((2)) (3) On a yearly basis an agency may not, except as provided
in RCW46.09. 110, expend nore than ten percent of the funds it receives
under this chapter for general admnistration expenses incurred in
carrying out this chapter.

((63))) (4) During the 2003-05 fiscal biennium the |egislature may
appropriate such anobunts as reflect the excess fund balance in the
((ER¥Y)) NOVA account to the interagency committee for outdoor
recreation, the department of natural resources, the departnent of fish
and wildlife, and the state parks and recreation comm ssion. Thi s
appropriation is not required to follow the specific distribution
specified in subsection ((£85)) (2) of this section.

Sec. 6. RCW46.09.170 and 2003 1st sp.s. ¢ 25 s 922 and 2003 c 361
s 407 are each reenacted and anended to read as foll ows:

(1) From tinme to time, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gall on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007,
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,
2007, through June 30, 2009; (d) twenty-two cents per gallon of notor
vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-

p. 9 SHB 2489. SL
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three cents per gallon of notor vehicle fuel beginning July 1, 2011,
and thereafter, less proper deductions for refunds and costs of
collection as provided in RCW 46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol |l ows:

((H—Ferty)) (a) Thirty-six percent shall be credited to the ORV
and nonhi ghway vehicle account and adm nistered by the departnent of
natural resources solely for acquisition, planning, developnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities, and information progranms and maintenance of
nonhi ghway roads((;

N a NN N a¥a' AviNnonaoaoo N a a N a A N a¥a'
v O C v - i i Ci O i Vv

this—subseetion) ) ;

((+)) (b) Three and one-half percent shall be credited to the
ORV and nonhi ghway vehi cl e account and adm ni stered by the depart nent
of fish and wildlife solely for the acquisition, planning, devel opnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhighway

((reads—and)) road recreation facilities and the maintenance of
nonhi ghway roads;

((+Hr)) (c) Two percent shall be credited to the ORV and
nonhi ghway vehicl e account and adm ni stered by the parks and recreation
comm ssion solely for the acquisition, pl anni nq, devel opnent,
mai nt enance, and nmanagenent of ORV ((use—-areas—and)), nonnotorized, and
nonhi ghway road recreation facilities; and

SHB 2489. SL p. 10
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((wy——FHFty—+our)) (d) Fifty-eight and one-half percent((+

out-door—reereatton—under—ROA46-09-110)) shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
adm ni stered by the commttee for planning, acquisition, devel opnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road

recreation facilities ((andnonhghwayroadrecreation—factHHties—ORY
user)) and for education ((and)), information((+)). and ((ORY)) |aw

enf orcenent prograns. The funds wunder this subsection shall be
expended in accordance with the followng Iimtations:

((Ar)) (i) Not nore than ((+wenty)) thirty percent may be expended
for ((GRY)) education, information, and | aw enforcenent prograns under
this chapter

road—reecreationfactHties)) (ii) Not less than seventy percent may be
expended for ORV, nonnotorized, and nonhighway road recreation
facilities. Except as provided in (d)(iii) of this subsection, of this
anmount :

(A) Not less than thirty percent, together with the funds the
commttee receives under RCW 46.09.110, may be expended for ORV
recreation facilities;

(B) Not less than thirty percent may be expended for nonnotorized
recreation facilities. Funds expended under this subsection
(2)(d)(ii)(B) shall be known as Ira Spring outdoor recreation
facilities funds; and

(C) Not less than thirty percent nmay be expended for nonhi ghway
road recreation facilities;

(iii) The commttee may waive the mninum percentage cited in
(d)(ii) of this subsection due to insufficient requests for funds or
projects that score lowin the conmttee's project evaluation. Funds
remaining after such a waiver nust be allocated in accordance wth
committee policy.

((2)) (3) On a yearly basis an agency may not, except as provided

p. 11 SHB 2489. SL
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in RCW46. 09. 110, expend nore than ten percent of the funds it receives
under this chapter for general admnistration expenses incurred in
carrying out this chapter.

((63))) (4) During the 2003-05 fiscal biennium the |egislature may
appropriate such anounts as reflect the excess fund balance in the
((ER¥Y)) NOVA account to the interagency committee for outdoor
recreation, the department of natural resources, the departnent of fish
and wildlife, and the state parks and recreation comm ssion. Thi s
appropriation is not required to follow the specific distribution
specified in subsection ((€3-)) (2) of this section.

Sec. 7. RCW46.09.240 and 1998 ¢ 144 s 1 are each anended to read
as follows:

(1) After deducting adm nistrative expenses and the expense of any
progranms conducted under this chapter, the interagency conmttee for

out door recreation shall, at |east once each year, distribute the funds
it receives under RCW 46.09.110 and 46.09.170 to state agencies,
counti es, muni ci palities, f eder al agenci es, nonprofi t ORV

organi zations, and Indian tribes. Funds distributed under this section
to nonprofit ORV organizations nmay be spent only on projects or
activities that benefit ORV recreation on |ands once publicly owned
that conme into private ownership in a federally approved | and exchange
conpl eted between January 1, 1998, and January 1, 2005.

(2) The conmttee shall adopt rules governing applications for
funds adm ni stered by the agency under this chapter and shall determ ne
t he amount of noney distributed to each applicant. Agencies receivVving
funds wunder this chapter for capital purposes shall consider the
possibility of contracting with the state parks and recreation
comm ssion, the departnent of natural resources, or other federal,
state, and local agencies to enploy the youth developnent and
conservation corps or other youth crews in conpleting the project.

({ £2—TFhe—interagency—comm-ttee—shalH—reguire—each—appbcant—for

a ‘a¥a a alal a asaVa a¥a N a a a ‘a¥a a
\/
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appt-ecaton-) )

(3) The interagency conmttee for outdoor recreation shall require

each applicant for acquisition or devel opnent funds under this section
to conply with the requirenents of either the state environnental
policy act, chapter 43.21C RCW or the national environnental policy
act (42 U S.C._ Sec. 4321 et seq.).

Sec. 8. RCW46.09.280 and 2003 ¢ 185 s 1 are each anended to read
as follows:

(1) The interagency committee for outdoor recreation shal
establish the nonhighway and off-road vehicle activities advisory
commttee to provide advice regarding the admnistration of this
chapter. The ((renhighway—and—offt-—road—vehtele—advisery)) conmittee
consists of governnental representatives, land nanagers, and a
proportional representation of persons with recreational experience in
areas identified in the nost recent fuel use study, including but not
l[imted to people with ((eHH—+read—vehiele)) ORV, hiking, equestrian,
nmount ai n bi king, hunting, fishing, and wldlife view ng experience.

((enky epresen e 0 oF-gantzed—ORV—gi-oup Ty be vo

merbers—of—the——commttee—wth—respeet—to)) (2) After the advisory

commttee has nade recomendati ons reqarding the expenditure of the
fuel tax revenue portion of the nonhi ghway and off-road vehi cle account
nmoneys, t he advi sory commttee's orV and nmount ai n bi ki ng

p. 13 SHB 2489. SL
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recreationists, governnental representatives, and |land nanagers wl|
maeke recommendations regarding the expenditure of funds received under
RCW 46. 09. 110.

(3) At least once a year, the interagency commttee for outdoor
recreation, the departnent of natural resources, the departnent of fish
and wildlife, and the state parks and recreation conmssion shall
report to the nonhighway and off-road vehicle activities advisory
commttee on the expenditures of funds received under RCW46.09. 110 and
46.09.170 and nust proactively seek the advisory conmttee's advice
regardi ng proposed expenditures.

(4) The advisory committee shall advise these agencies regarding
the allocation of funds received under RCW 46.09.170 to ensure that
overall expenditures reflect consideration of the results of the npst
recent fuel use study.

Sec. 9. RCW46.09.050 and 1986 ¢ 206 s 3 are each anended to read
as follows:

ORV use permts and ORV tags shall be required under the provisions
of this chapter except for the foll ow ng:

(1) Of-road vehicles owned and operated by the United States,
anot her state, or a political subdivision thereof.

(2) Of-road vehicles owned and operated by this state, or by any
muni ci pality or political subdivision thereof.

4)y)) Of-road vehicles operated on agricultural |ands owned or

| eased by the ORV owner or operator ((er—en—tands—which—the—operator

I o oy ).
((65))) (4) Of-road vehicles owned by a resident of another state

that have a valid ORV permt or vehicle license issued in accordance
with the laws of the other state. This exenption shall apply only to
the extent that a simlar exenption or privilege is granted under the
| aws of that state.

SHB 2489. SL p. 14
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((66))) (5) Of-road vehicles while being used for search and
rescue purposes under the authority or direction of an appropriate
search and rescue or | aw enforcenent agency.

(L2 hi el I . | : . . .

i I : ol o,

£8y)) (6) Vehicles which are |icensed pursuant to chapter 46.16 RCW
or in the case of nonresidents, vehicles which are validly licensed for
operation over public highways in the jurisdiction of the owner's
resi dence.

NEW SECTION. Sec. 10. A new section is added to chapter 46.09 RCW
to read as foll ows:

Except as provided in RCW46.09.050, it is unlawmful for any deal er
to sell at retail an off-road vehicle without an ORV use permt
required in RCW 46. 09. 040.

NEW SECTION.  Sec. 11. (1) Section 3 of this act expires July 1,
2004.

(2) Section 4 of this act takes effect July 1, 2004.

(3) Section 5 of this act expires June 30, 2005.

(4) Section 6 of this act takes effect June 30, 2005.

Passed by the House March 9, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 24, 2004.

Filed in Ofice of Secretary of State March 24, 2004.
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